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This is a decision on the "APPLICATION FOR PATENT TERM ADJUSTMENT 
UNDER 37 CFR § 1.705(b)" filed September 12, 2006. Applicants request 
that the patent term adjustment at the time of the mailing of the 
Notice of Allowance be corrected. 

The application for patent term adjustment ("PTA") under 37 CFR 
1.705(b) is hereby Granted . 

The Office has updated the PAIR screen to reflect that the correct 
Patent Term Adjustment (PTA) determination at the time of the mailing 
of the Notice of Allowance is FOUR HUNDRED SEVENTY-SIX (476) days. A 
copy of the updated PAIR screen, showing the correct determination, is 
enclosed. 

On August 30, 2006, the Office mailed the Determination of Patent Term 
Adjustment under 35 U.S.C. 154(b) in the above -identified application. 
The Notice stated that the patent term adjustment (PTA) to date is 90 
days. The instant application for patent term adjustment was timely 
filed. Applicants dispute the reduction of 362 days of PTA for 
applicant delay in allowing the application to go abandoned for 
failure to respond to the Office Action mailed on September 25, 2003. 
Applicants state that the application was improperly held abandoned. 

The record supports a conclusion that the application was improperly 
held abandoned. A timely petition to withdraw the holding of 
abandonment was filed on May 18, 2004. The petition was granted and 
the holding of abandonment was withdrawn on September 21, 2004. An 
Office action restarting the time period for reply was mailed on 
October 13, 2004. Applicants timely responded to the Office action on 
December 21, 2004 within the meaning of 37 CFR 1.704(b) . Accordingly, 
no reduction is warranted. It is further noted that the petition was 
filed within two months of the mailing of the Notice of Abandonment. 
Thus, no reduction is warranted pursuant to 37 CFR 1.704(c) (3) . 

Applicants' further dispute the reduction of 24 days in connection 
with the Information Disclosure Statement (IDS) submitted January 14, 
2005 . 



Application No. 09/994,342 



2 



Applicants argue that the IDS should not be considered a failure to 
engage in reasonable efforts to conclude prosecution for at least 3 0 
days after issuance of the Japanese Office Action. Applicants conclude 
that the IDS should only have resulted in a 0 day reduction rather 
than 24 days. 

The submission of the IDS on January 14, 2005 is deemed a supplemental 
reply within the meaning of 37 CFR 1.704(c) (8). Accordingly, the 
reduction began December 22, 2004, the day after the date the reply to 
the non- final Office action was filed, and ended January 14, 2005, the 
date that the supplemental reply (IDS) was filed. 

The IDS submitted January 14, 2005 does not comply with the 
requirements of 37 CFR 1.704(d). However, on instant application for 
patent term adjustment, applicants have made the 1.704(d) statement. 
In view thereof, the reduction of 24 days is being removed 

In view thereof, the correct determination of patent term adjustment 
at the time of the mailing of the notice of allowance is FOUR HUNDRED 
SEVENTY-SIX (476) days. . 

Applicants are further advised that the patent term adjustment 
indicated in the patent will include any additional patent term 
accrued pursuant to §§ 1.702(a)(4) and 1.702(b). 

Receipt of the $200.00 fee set forth in 37 CFR 1.18(e) is 
acknowledged. No additional fees are required. 

The application file is being forwarded to the Office of Patent 
Publication for issuance of a patent. 

Telephone inquiries specific to this matter should be directed to 
PetitionaoAttorney Charlema R. Grant at (571) 272-3215. 
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